From: Susan Spalding

To: billshafford@tceq.state.tx.us

Subject: Fw: comments from citizens on Exide documents
Date: 12/18/2012 11:15 AM

Attachments: Citizen request for epa.pdf

Citizen cmnts site invest rpt.pdf

Citizen cmnts air monitoring.pdf

Citizen cmnts demo plan.pdf

Citizen cmnts dust control plan.pdf
Citizen cmnts landfill remediation plan.pdf

Bill -- I checked in with Kelly and they were fine with us sharing their comments on
Exide.

Here are all of the documents we received from Kelly/Jim yesterday.

Susan Spalding

Associate Director, RCRA

Multimedia Planning and Permitting Division
EPA Region 6

phone 214.665.8022

From: Gary Miller/R6/USEPA/US

To:  Susan Spalding/R6/USEPA/US@EPA, Melissa Smith/R6/USEPA/US@EPA, Bruced
Jones/R6/USEPA/US@EPA, Richard Ehrhart/R6/USEPA/US@EPA, Jay
Przyborski/R6/USEPA/US@EPA

Date:  12/17/2012 03:51 PM

Subject:  comments from citizens on Exide documents

= X x *

Citizen request for epa.pdf Citizen crnts site invest rob.pdf Citizen cmntz air manitoring.pdf Citizen crnts demo plan. pdf
Citizen crnts dust control plan.pdf Citizen crmntz landFill remediation plan. pdf

Gary W. Miller

Senior Environmental Engineer

U.S. EPA Region 6

RCRA Facility Assessment Section

Mail Code: 6PD-A

1445 Ross Ave., Suite 1200

Dallas, TX 75202-2733

214.665.8306
214.665.6762 (fax)


mailto:CN=Susan Spalding/OU=R6/O=USEPA/C=US
mailto:billshafford@tceq.state.tx.us

EPA

- Enforcement Action still in progress - we want EPA to use this as a vehicle
for doing things that it would normally do, but also for things that it might do only

because of the specific circumstances here. Specifically: ¢ Pt
Z(?O 9 P
Closed landfill cells must be grid-tested for haz waste content Onte s

Soil and groundwater surrounding the active and closed landfills must be
tested and monitored

Liner of active cells must be test for integrity/contamination

Landfill must get a RCRA permit for the waste it contains

Landfill must get s RCRA permit for the treatment and disposal of that
hazardous waste

90-day storage of any hazardous waste residues/waters must get RCRA
permit

Continuous fenceline PM 2.5 monitoring, speciated for metals, using 30
and 60 min avg.

Stockpiles continuously covered from wind and rain by structures

~p» Expired RCRA permit - are TCEQ/city/company actions happening under the
old permit or not? If they are, enforce them, and if they aren't, compel a new
permit that covers them.

- Closure vs Enforcement - What are EPA's closure requirements? Are they at
odds with what's being proposed for the landfill and other sites as closure activity
under the guise of enforcement actions?

-5 Flood Plain Wastes - no pre-RCRA wastes left behind/capped. All of this
waste must be removed from the flood plain.

—» Dec 7th TCEQ Action Plan - Block/Overturn/Delay this Action Plan based on
lack of RCRA authorization and narrow scope of investigation and remediation.

-» VCP/MSD - unacceptable to literally parcel out bits and pieces of RCRA site for
non-RCRA treatment. EPA should reject both.

- Clean-up levels - Region 6 should implement CDC's recommendations and
require clean-up/closure to at least a uniform 250 ppm, if not 100 ppm.

- Off-site contamination issues - hotspot hotline and publicity for it. Investigtion,
sampling, and reporting protocol when hot spots are identified/confirmed. Digital
Inventory of hot spots.
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-+ Public Participation - we want to be cc'd on everything between state and
EPA, and EPA and City; noticed 30 days in advance on all meetings, actions,
opportunities for comments, including public hearings/meetings; assigning a staff
person to serve as a community liaison and be a member of community oversight
panel

+# More control - establish a task force with TCEQ to jointly decide how to
proceed on clean-up and closure at Exide, so that EPA, and citizens, can have
more influence






DOCUMENT REVIEW AND COMMENT

DOCUMENT Site Investigation Report — Exide Frisco Recycling Center, Frisco, Texas
DaTE July 12, 2012
By Pastor, Behling, & Wheeler, LLC (PBW)

Review Summary

The report prepared by PBW documents the performance of site investigation activities at the
Exide Technologies (Exide) Frisco Recycling Exide Frisco Recycling Center in Frisco, Texas (Site).
The investigation was performed in accordance with a Sampling and Analysis Work Plan (Work
Plan) dated November 14, 2011 and approved by the Environmental Protection Agency (EPA) on
December 2, 2011. According to the above report, the investigation was conducted to fulfill
requirements of an Administrative Order on Consent (AOC) dated May 2, 2012 issued to Exide.

Sampling efforts included soil, groundwater, sediment, and surface water sampling at the Exide
facility and comparison of the results to the Texas Risk Reduction Program (TRRP) criteria.
According to the report, the Site was a secondary lead smelter and lead recycling facility that
has operated since 1964. Recycled material has included spent lead-acid batteries and lead-
bearing scrap that was smelted and refined to produce lead, lead alloys, and lead oxide.
Features at the Site include battery breaking operations, raw storage, a blast furnace, oxidation
production facility, one (1) active non-hazardous landfill, “several closed landfills,” a waste water
treatment plant, and a storm retention pond.

The investigation report summarized recent data collected at the Site including:
= 57 soil samples
= 10 background soil samples
= 15 Stewart Creek sediment samples
® 10 North Tributary samples
= 15 Stewart Creek surface water samples
= 2 Background monitor wells
= 5 Reconnaissance monitor wells
= 12 Groundwater samples
= 3 Test trenches

" 4 Investigation-derived waste samples





The majority of sample analysis included cadmium and lead with a few selected media samples
evaluated for other chemicals of concern (COCs). The report notes that the AOC required an
evaulation of “extent of COCs” in accordance with TRRP Protective Concentration Levels (PCLs).
Additionally, the report utilized a commercial criteria of 1,600 mg/Kg and 850 mg/Kg for lead
and cadmium, respectively, to delineate possible concerns. Additionally, the historic data
selected for representation does not appear to include all prior regulatory or RCRA sampling
events, but does contain data in excess of 20 years old in areas that have remained operational.

The report offers an area-based conclusion and recommendation for the following areas:

North Disposal Area (NDA): Two (2) soil samples exhibited exceeded the noted lead
above 1,600 mg/Kg PCL outside the NDA boundary with lead concentrations of up to
30,200 mg/Kg observed. PBW recommended a combination of surface soil

excavation and expansion/repair of the current NDA cap to address the C/I PCL
exceedances.

Slag Landfill: Slag was encountered over 50 feet west of the documented landfill
unit at a depth of 2-4 feet below grade. PBW noted that prior interviews with plant
personnel was suggestive that slag may extend outside the recorded landfill
boundaries. PBW recommended a combination of surface soil excavation and
expansion/repair of the current slag landfill cap to address the occurrence of slag
waste and C/I PCL exceedances.

Southern Disposal Area (SDA): PBW noted that “none” of the 10 PBW SDA borings
exceeded C/I PCLs. However, several exceedances of the C/I PCL of 1,600 mg/Kg
were noted on the provided summary figure (Figure 19) which depicts lead
concentrations of up to 28,800 to be present outside the current SDA boundaries
generated during prior investigative efforts. Of the PBW borings, lead ranged up to
1,090 mg/Kg within a two foot composite sample (0-2’) approximately 200 feet form
the SDA limits. PBW recommended focused excavation/capping along with removal
of incidental battery cases or slag.

Boneyard: The boneyard is partial noted to be above the former slag landfill
discussed above. Similar to the summary above, slag was encountered southwest of
the former slag landfill boundaries with a resulting lead concentration of 47,000
mg/Kg estimated across the 0-2’ interval. PBW recommended actions consistent
with the slag landfill discussion noted above.

Bail Stabalization Area: PBW noted three (3) locations where the Ci/ PCL for lead
was exceeded. Additionally, one occurrence of a C/l cadmium PCL (850 mg/Kg)
exceedance was noted. The bail stabalization area overlies a portion of the NDA
with some of the noted exceedances being outside the currently depicted





boundaries. PBW recommended excavation and extension of the NDA cap to
address the elevated lead and cadmium findings.

Stewart Creek Flood Wall - Creek Side: One C/| lead PCL exceedance was noted with
additional delineation recommended during consturction of a french drain system.

Crystallization Unit Frac Tank: No C/I PCL exceedances were noted within the two
samples collected.

Shooting Range Berm: Three test trenches were advanced into the existing berm to
determine if bullets, battery casings, slag or other foreign objects were present
throughout. Based on the effort, PBW appears to have only identified foreign
material was present surficially along the eastern face. PBW recommended removal
of berm soils with slag/battery casings and collection of surface samples. No
sampling was performed.

Sediment & Surface Water Sampling (Stewart Creek): None of the 25 sediment
samples exceeded ecological benchmark criteria. Of the 15 surface water samples
collected, only two dissolved samples exhited concentrations above critical PCLs.
However, the results were considered isolated and since no detectable arsenic or
cadmium were noted near the actual facility, no further action was recommended.

Groundwater Sampling: The groundwater gradient was noted to be to the south
with a northern gradient along the southern facility boundary. PBW utilized the
groundwater-to-surface water PCL for evaluating sample results. No exceedances
were noted and no further action recommended

Additional observations from the report included:

A background soil evaluation was included within the site investigation effort. While
not extensively detailed in the report (Section 4.1.3), this included the collection of
10 soil samples from the surface to two feet below grade from the City of Frisco’s
grand Park approximately 5,000 feet southwest of the Site. A wide range of results
were noted for arsenic (9.29 mg/Kg to 12.6 mg/Kg), cadmium (<0.0287 mg/Kg to
8.09 mg/Kg), and lead (11.5 mg/Kg to 302 mg/Kg).

General Comments

The PCL evaluation utilized for effort assumed TRRP Commercial/Industrial Tier 1 "'Soilcomp
PCLs exclusively. While this may be an applicable component to the property assessment
effort, TRRP requires an evaluation of multiple pathways as part of the assessment process. For
example, a) the extent of impact to a Residential Assessment Level (RAL) must be determined
before the C/I criteria can be applied, b) the use of C/I criteria under TRRP requires deed
recordation of the property for use exclusive as C/I in accordance with TRRP, and c) all possible





exposure pathways under C/l must be evaluated. The TotSoilComb PCL is 500 mg/Kg. It should
be noted that this is twice the former RSR Smelter cleanup goal in Dallas of 250 mg/Kg and also
above the default EPA crtiteria used for soil of 400 mg/Kg. Based on this information, it does
not appear that this investigation was completed in accordance with the EPA AOC
requirements.

The report also assumes that a Municipal Setting Designation (MSD) is present to allow removal
of the TRRP groundwater ingestion pathways. This is not currently the case and requires both
municipal, surround retail public utility, and state concurrence before this is in place. Further,
the EPA has previously not allowed use of an MSD on RCRA-based projects, so this may not be
an accurate assumption.

While extensive aquifer testing was performed on the upper groundwater-bearing unit (GWBU)
to determine, a summary of the average hydraulic conductivity (K) used as part of the TRRP
assessment process is not included. From a brief look at the provided slug testing data in
Appendix F, it appears that much of the upper GWBU would be above the K of 10 utilized as a
part of the charcterization data to lessen groundwater ingestion criteria (Class 3 or saturated
soils) and either meet Class 1 or Class 2 requirements under TRRP. This may be due to the
assumed MSD consideration of the Site discussed earlier, but a limited discussion of aquifer
evaluation efforts and conclusions based on TRRP-8 would be recommended.

Since the report contains new geoscientific information, the report should include the sela of
either a Professional Engineer or Professional Geoscientist registered in Texas.

A discussion of key concerns of note are included individually below.

Key Concerns included:

® Background Metal Evaluation: Background evaluation for arsenic, cadmium and
lead. It would seem prudent to utilize the background data in an evaluation of the
lateral and vertical “extent of COCs” required under the AOC. Using the efforts
documented in this report, a typical background evaluation done under TRRP can be
performed. For example, if the highest and lowest observations are removed to
better normalize the data and half of the reported cadmium detection limit is
assumed to be a representative value, the resulting mean background values
obtained for arsenic, cadmium and lead are 11.3 mg/Kg, 21.9 mg/Kg, and 0.10
mg/Kg.

Further, an estimated 95% upper prediction limit (95% UPL) for arsenic, cadmium
and lead would be 14.7 mg/Kg, 0.53 mg/Kg, and 59.7 mg/Kg. The 95% UPL
represents a general background estimate generally allowed by the TCEQ for TRRP
projects. This means the anticipated background value for lead would be no more
than 60 mg/Kg 95% of the time.





Sampling Intervals: Soil sampling by PBW included collection of soil across two foot
intervals rather than the half foot intervals evaluated previously. By doing this, a
resulting composite value is derived that would be anticipated to bias the result low
for shallow impacts. By mixing prior method results with this compositing approach,
a poorer understanding of the actual exposure at the surface (i.e. 0-0.5’) results.

Delineation Goals: All assessment should achieve attainment of either background
or residential (i.e. RALs) goals to confirm the limit of impact under TRRP. The C/I
limits can then be utilized for remedial decisions provided no RAL exceedences
extend off the Site. While this may be a forgone conclusion due to the facility size
and anticipated areas of impact, if TRRP is being applied for risk-based
characterization, then it would be advantageous to complete these required TRRP
steps. Additional depiction of Residential PCLE Zones as well as when applicable,
additional delineation, is recommended.

Comprehensive Site Understanding: There have been multiple investigations
completed for the Site since the 1990s. While many of these efforts may have
included use of wide range analyses (i.e., priority pollutant metals, volatile organic
compounds, petroleum hydrocarbons, semi-volatile organic compounds) or have
been for areas previously addressed through remedial actions, a discussion of prior
sampling results considered to be currently representative should be included in a
report of this nature. This would help in understanding why a limited suite of
compounds were analyzed, if prior assessment data would be representative after
operations have continued after investigation efforts, and better aid the reviewer in
comparison of current data vs. historic operational concerns. By selectively
presenting partial data sets, a comprehensive site understanding cannot be had. All
data from federal, state, and private entities should be included in this evaluation.

NDA/Bail Stabalization Area: With the exception of TS-2, none of the other 14
surface samples were below the 95% UPL for lead. Further, nine (9) of the sample
points exhibited lead above 500 mg/Kg. Delineation to TRRP RALs has not been
completed. Additionally, the identification of exposed battery chips and slag during
a 2010 inspection performed by the EPA (documented in the August 2011 Unilateral
Administrative Order) should necessitate a higher frequency of confirmation
sampling to ensure additional exceedances outside the landfill boundaries are not
present. Additional lead and cadmium exceedences were not within the bail
stabalization area noted on and immediately east of the NDA. Based on this, further
confirmatory delineation appears warranted.

Slag Landfill/Boneyard: Soil samples to the north of the slag landfill were not
suggestive of impact in this direction. However, no sampling data was presented to





the east or south of the depicted landfill units. Addtionally, a “boneyard” area with
documented slag-containing equipment overlies the western slag landfill was
evaluated and noted to exhibit slag southwest of the landfill boundaries. Further, a
boring advanced west of the bonyard and landfill limit encountered slag waste
material. Based on the potential for recent surficial impact and confirmation that
the limits of waste are not known, additional delineation appears warranted.
Several soil samples exceeded both the 95% UPL and RAL for lead.

= SDA: As with other assessment efforts, delineation to the TRRP RAL was not
completed with lead exceeding 500 mg/Kg at the northernmost sample point.

= Stewart Creek Flood Wall: Further evaluation of both the C/I PCL exceedance and
RAL exceedance appear warranted. Further, given the proximity to a surface water
feature, use of ecological goals (i.e., lead midpoint of 81.9 mg/Kg) in addition to
human health goals appears warranted in this evaluation. Figure 18 also provided a
summary of the “Raw Material” storage area near the flood wall investigation and
noted a lead concentraiton of 2,950 mg/Kg which should be further evaluated.

= Crystallization Unit Frac Tank: While the two soil samples collected did not exhibit
metal concentrations above anticipated background levels, the resulting sulfate
concentrations (7,370 mg/Kg and 8,190 mg/Kg) should be considered elevated and
of interest for potential longer term use of concrete in this area. For example, the
Portland Cement Association (www.cement.org) notes that soil with a total sulfate
concentration of 5,000 to 8,000 mg/Kg is considered a moderate to high risk while
over 8,000 mg/Kg is considered a very high risk for expansion and impact to
engineered features. From the limited data provided, it is unclear if this is
anthropogenic or natural in ocurrence.

= Shooting Range Berm: It is unclear why actual sampling was not performed.
Assessment of this area should be performed in the future to confirm if lead, or
other COCs, are present above regulatory criteria.

Review Conclusion

If remedial decisions are going to be made based on the presented information, additional
assessent and representation consistent with the TRRP process (i.e., PCLE documentation
within an APAR) is recommended. While the final remedial criteria utilized will be set by either
the TCEQ or EPA, the above comments are based on the existing rules and precedents for
similar site closure efforts in Texas.






Draft of 12/08/12

COMMENTS ON
PERIMITER AIR MONITORING PLAN
FACILITY DEMOLITION
November 21, 2012

GENERAL COMMENTS

This Plan is too vague and general to afford an opportunity for meaningful comment. Much
more detail regarding specific circumstances at the plant needs to be supplied before this Plan will be
viable. Among other things, it only addresses perimeter control without addressing considerations of
safety and health for the workers who will be performing the demolition activities.

In addition, the plan makes no mention or provision for public participation in the process. The
public needs to have access to the data being generated and the ability to perform an oversight role in
conjunction with regulatory agencies.

SPECIFIC COMMENTS

Page 1, 91.0, third paragraph. Do high particulate levels for workers trigger “take action” or “stop work”
measures?

Page 4, Section 3.1. The Plan calls for monitoring “during demolition activities that could generate dust.”
However, monitaring should be continuous, since dust sources such as inactive demolition areas could
go unchecked for quite some time, particularly since a true fence-line monitoring network is not being
deployed but rather only a select number of targeted monitors that will only be placed up/downwind of
active areas. In addition, who decides whether an activity “could generate dust”? Continuous
monitoring would be more appropriately protective.

Page 5, 113.3.1., third paragraph. How long will it take to get sample results?

Page 6, 93.3.2. The “take action” and “stop work” levels in this section do not, but should, address the
PM, < standard. The 24-hour PM, s standard is 0.035 ug/m”.

Page 7, 113.5. This section makes reference to “real time access to values from each instrument.” Will
there be public access to the real-time data, or only private? Will the data be saved and be made
publicly available? This would be important for comparison to TCEQ monitoring data. Will notifications
be saved and be made publicly available for comparison to TCEQ monitoring data? Will the hours of
demolition operations be logged for comparison te TCEQ monitoring data, as well as for verification that
“Take Action”/“Stop Work” notifications are actually observed and not ignored?

Page 7, 93.5.1. The Plan is silent about how often the data will received and reviewed. Will it be
continuous or intermittent?





Page 8, 113.6. There should be an alarm for exceedances of applicable air guality levels rather than
simply text messages. In addition, will there be a record of when notices are made, when activities stop,
and activities are resumed?

Page 9, 93.7.2. The particulate “stop work” levels also should be triggered by 30-minute particulate
concentrations.

Page 10, 914.1, first paragraph. Correlation of analytical every two (2) weeks is too long a time frame.
Data should be correlated much more frequently to ensure that excessive particulate levels do not go
undetected for too long.

Page 10, 4.1, second paragraph. Samples for metals analysis should be collected every day that
demolition activities are occurring rather than just every other day.

Page 14, 95.1, second paragraph. Reports should be completed the day following the day that
maonitoring is performed. What are “verifiable results”?






Draft of 12/08/12
COMMENTS ON
EXIDE DECONTAMINATION AND DEMOLITION WORK PLAN

NOVEMBER 9, 2012

l. General Comments

The plan is very general and vague in many places. It is not possible to meaningfully comment
on a plan that is so short on details. Among other things, there is no schedule for the performance of the
activities or table that illustrates how the various projects and activities will be sequenced. The plan also
appears to ignore the requirement in 40 C.F.R. §261.4(c) that provides that materials in process vessels
and raw material storage tanks meeting the criteria for hazardous waste can become regulated after 90
days from cessation of operation or for legitimate storage of raw materials. In addition, the plan makes
no mention or provision for public access to data and public participation in the process.

Il. Specific Comments

Page 1, 91. It is stated that the activities addressed in the Plan do not include remediation of
environmental media as part of the facility’s RCRA permit requirements. But see Section 6.1 (page 13)
which discusses closure of “regulated waste management units” and addressing “affected media” under
TRRP. What exactly is Exide planning to do with these units? Will this work take place in accordance with
both Sections VIl (closure of regulated units) and VIl {corrective action} under the facility RCRA permit?
Will the public be given an opportunity to comment on proposed closure and remediation measures? In
addition, what is the status of pending TCEQ enforcement actions relative to site conditions and how do
these impact what is proposed under this Plan? '

Page 4, last 1. The Plans says that a City of Frisco Demolition Permit will be obtained. What process did
Exide go through to get this permit? What plans were submitted? What does the City permit require?

Page 11, 15.2.4. Will the drum holding area where the stockpiled lead acid batteries will be stored a
covered area such that there will be no contact with storm water?

Page 12, 95.4. When will the above ground storage tank “no longer [be needed]? What’s in it? Will the
contents become hazardous waste after 90 days pursuant to 40 C.F.R. §261.4(c)?

Page 13, 96.1. This section relates to “Regulated Waste Management Units.” It appears that closure
work is being performed as part of decontamination and demolition activities, but there is little
discussion of specifics beyond reference to the permit and TCEQ rules. These units and other solid waste
management units at the facility are indeed subject to a RCRA operating permit issued by TCEQ pursuant
to a federally-delegated permit program. That permit contains closure requirements and closure
performance standards for regulated units and corrective action for solid waste management units. This





Plan should not be a vehicle for short-circuiting or circumventing those requirements. Moreover, much
of the available sampling data developed in the course of prior RCRA permit-related investigations
{including the RCRA Facility Investigation that took place over 10 years ago} is very old and site
operations since that sampling have likely changed.

Page 13, 116.1.1. It is stated that “[a]ll of the batteries will be removed by Exide and processed through
the facility smelter for the reclamation of lead.” (emphasis added) Isn’t the smelter supposed to be shut
down? If Exide can’t process the batteries through the smelter, how will they be managed?

Page 13, 16.1.1. Decontamination of the buildings is to be demonstrated by testing the rinsate for
cadmium and lead rather than the surfaces that have been cleaned. This method could miss
contaminant concentrations that might leach cut of building materials when subjected to an acidic
environment, which the RCRA TCLP is supposed to reflect. Has TCEQ approved this testing method? Was
consideration given to representative surface wipe samples rather than testing of the rinsate?

Page 14, 96.1.2. The second sentence in this section states that, “All of the waste materials contained in
the raw material storage area will be removed and processed through the smelter for reclamation of
lead.” (emphasis added) Isn’t the smelter supposed to be shut down? If Exide can’t process the batteries
through the smelter, how will they be managed? Exide proposes to use rinsate samples to determine
classification of residual materials that will remain in the area. This method could miss contaminant
concentrations that might leach out of building materials when subjected to an acidic envirenment,
which the RCRA TCLP is supposed to reflect. Has TCEQ approved this testing method? Has TCEQ
approved this testing method? Was consideration given to representative surface wipe samples rather
than testing of the rinsate?

Page 15, 116.1.5. This section relates to verification sampling for closure of regulated waste management
units, but makes no reference to applicable RCRA permit requirements for closure. Also, it makes
reference to “applicable cleanup standards established for the Site under TRRP,” but does not provide
specifics on such standards. How will cleanup standards be derived? What basis is there to include
January 2012 soil samples as verification samples for work taking place almost a year later?

Page 15, 16.2. This section relates to “Decontamination of Other Buildings and Structures.” It is

extremely vague and general and thus does not provide a reasonable basis for understanding what will
be done.

Page 17, 917.0, second paragraph. Materials exceeding the non-hazardous Class Il waste criteria may be
treated on site for disposal in the on-site non-hazardous landfill. How will they be treated and what in-
site and off-site impacts may there be from such treatment? Will this treatment entail the need for a
RCRA or other permit or registration amendment? Will RCRA land disposal restrictions be triggered?
Aren’t there already RCRA compliance problems at the on-site non-hazardous landfill?

Page 18, 98.2. What exactly are the adjacent structures that will not be demolished? How will they be
screened for hazardous materials?





Page 18, 18.3, first sentence. What are the “lead-bearing residues” referenced here? How will they be
cleared?

Page 19, 18.5 How are “salvageable materials and clean demolition debris” to be defined?

Page 20, 18.7 How will stockpiles of debris material be protected from the elements and storm water
runoff?

Page 21, 8.7, Table 1. How will non-hazardous, Class 1 waste be treated? Will a permit or registration
amendment be necessary?

Page 21, 98.7.1. Materials exceeding the non-hazardous Class Il waste criteria may be treated on site.
How will they be treated and what in-site and off-site impacts may there be from such treatment? Will
this treatment entail the need for a RCRA or other permit or registration amendment? Will RCRA land
disposal restrictions be triggered? Aren’t there already RCRA compliance problems at the on-site non-
hazardous landfill?






Draft of 12/08/12

COMMENTS ON
EXIDE DUST CONTROL PLAN
FACILITY DEMOLITION
November 16, 2012

GENERAL COMMENTS

This Plan is too vague and general to afford an opportunity for meaningful comment. Much
more detail regarding specific circumstances at the plant needs to be supplied before this Plan will be
viable. In general, the plan calls for “the use of water trucks with a spray bar and spray hoses.” However,
among many other deficiencies, there appears to be no consideration of the large volumes of
contaminated water that these practices will produce and management of the resulting contaminated

runoff. This aspect needs to be addressed in great detail to avoid exacerbating contaminant releases
from the site.

Who ultimately will oversee compliance with this Plan? Reports will be sent to the TCEQ, but will TCEQ
be verifying, or effectively verifying, that activities are being performed according to the Plan? If so, will
TCEQ be able to do so quickly enough to be able to effectively change things if they are not being done
appropriately?

Such oversight concerns also underscore the need for public access to data. It appears that the public
will ultimately have to serve as watchdog on this, and they simply cannot do that effectively if the data
are not made available within a timely fashion (or even at all). Accordingly, the Plan needs to address in
detail how the public will have access to relevant data and monitor the activities.

SPECIFIC COMMENTS

Page 1, 912. The Plan states that “best management practices (BMPs) will be implemented throughout
the project.” This includes “wetting active demolition areas,” but does not specify how often. It includes
“minimizing or ceasing activity during periods of high wind (greater than 20 miles per hour),” but does
not specify why this wind speed was chosen and provides no justification for omitting such measures at
lower wind speeds. The Plan also does not specify how often “sweeping or wetting paved areas, [and]
wetting of paved areas” will occur. In addition, there is no information as to where, and under what
circumstances, “dust suppressant materials” will be used. Given the unpredictability and variability of
weather and other site conditions, routine schedules should be implemented regardless of weather
conditions or monitoring results (which could be over 2 days after the monitoring). In general, then,
much greater detail is necessary before this “Plan” can be taken seriously.

Page 4, 13.0, Table 2. Nowhere is it mentioned that the facility should be sprayed/wetted prior to
initiation of demolition activities. It is important that dust suppression measures be implemented prior
to commencement of demolition activities so that dust suppression measures don’t commence after a
problem already has been created.





Page 4, 913.0, Table 2. Why are stockpiles to be covered only when wind speed exceeds 20 miles per
hour? Are there not significant fugitive emissions at wind speeds below that, including wind speeds only
a mile or two less?

Page 4, 93.1.1. In connection with “Particulate Take Action Levels,” why is there testing only for PMyg
concentrations? From the standpoint of protecting public health, testing also should be done for PM; 5
concentrations.

Page 5, 913.1.2. This section on “Particulate Stop Work Levels” omits reference to the 30-minute PM;g
concentrations for purposes of work stoppages. A 30-minute standard is used for the “Particulate Take
Action Levels,” and so it also should be added as a criterion here in addition to 60-minute concentration.

Page 5, 93.1.2. The first sentence in this section makes reference to Table 2 of the Air Monitoring Plan,
but there is no such table 2.

Page 5, 93.2, second paragraph. The first sentence should note that dust suppression measures must be
implemented both prior to and during facility demolition activities. Similarly, water trucks must be filled
and available prior to and during demolition activities. In addition, the airborne dust wet suppression
system should always be activated during active facility demolition periods, not just “as required.” The
“as required” qualification is too vague and subjective.

Page 5, 3.2, last paragraph. Bulk load out or loose salvage or waste material should always be pre-
wetted or sprayed. The Plan says only that those measures “may” be taken.

Page 6, 13.3, last paragraph. Off road travel should take place on unimproved roads only when they
have been adequately wetted in advance. Paved roads must be wetted as well. In addition, the Plan
should specify what the “normal maintenance schedule by Exide staff” is. It could well be too infrequent
(quite possible given the high ambient monitoring data historically measured).

Page 7, 13.7. Stockpiles also should be covered during rain events to protect them from becoming
sources of contaminated storm water runoff? The 10-foot limit is excessive. Stockpiles (at their highest
point) should be no higher than 8 feet to facilitate ground-level access. In addition, there needs to be a
reasonable lateral extent for stockpiles.






COMMENTS ON
EXIDE RESPONSE ACTION WORK PLAN FOR CLASS 2 “NON-HAZARDOUS” WASTE LANDFILL
DATED DECEMBER 7, 2012

1. How is it possible that this Plan was submitted to, and approved by, TCEQ on the same day (i.e.
December 7, 2012)? Has TCEQ performed a meaningful, arm’s length review of this Plan?

2. The Plan does not address how it interrelates with the Site Investigation Report written pursuant to
the May 2, 2012 EPA RCRA §3013 Order. That report includes, among other things, remedial measures
for the North Landfill.

3. The North Landfill is a SWMU enumerated in Section IX.C of the facility RCRA permit? How does this
Plan interrelate with corrective action measures under the permit to be performed for releases of
hazardous waste and hazardous constituents?

4. The treatment described for hazardous lead wastes in the Plan would require a RCRA permit, but
there is no mention of same in the Plan. See 30 TAC §335.69. Such a permit, or permit modification
would require public comment, but the Plan makes no provision for same.

5. Disposal of hazardous waste in the North Landfill makes it a RCRA-regulated unit that should have
had interim status and remains an interim status unit until closed and all soils and groundwater impacts
have been addressed. 30 TAC §335.111

6. As aregulated unit, it should have a RCRA-compliant groundwater monitoring system and comply
with all other applicable interim status standards. 30 TAC Chapter 335, Subchapter E.

7. The Plan is an act of closure that requires compliance with the hazardous waste facility closure
standards (30 TAC Chapter 335, Subchapter E), including public comment under 30 TAC §335.118(b).

8. The Plan appears to address only treatment and stabilization of wastes, but does not address
potential media impacts by the hazardous wastes for the period that they resided in the landfill. The
Plan mentions potential excavation to the clay liner, but omits evaluation of the design criteria or
integrity of the liner. How will these potential impacts be addressed if the landfill is backfilled after
treatment? See 30 TAC §335.118(b).

9. Will Exide face enforcement actien for creating an illegal hazardous waste landfill and be required to
observe the full panoply of regulatory requirements applicable to hazardous waste landfills?

10. Why is this work not being performed pursuant to a TCEQ order that would impose automatic
enforcement remedies and stipulated penalties for non-compliance given the fact that it was
necessitated by a substantial violation of applicable hazardous waste management rules?

11. The flaws and deficiencies noted above constitute grounds for a Motion to Overturn the Executive
Director’s approval of Exide’s Plan. 30 TAC §50.139.

12. Given the pendency of the RCRA §3013 order, EPA needs to be involved in oversight of the work.
What provision has been made for such oversight?






